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For the Canmany

J. Peters, Arbitration Coordinator, Labor Relations
P. Doehler, Senior Labor Relations Representative
L. Federoff, Assistant Superinterdent, Labor Relations
J. Marinello, Superintendent, Llectrical
P. Kaninski, Assistaut Superintendent, Electrical
Surig, Geucral Foreman, Instrument Service, Central Snop,
! Llectrical
.. F. Rayes, General Foreman, Iastrument Service Division, Electrical
E. Joanson, Supcrvisor, Hourly and Clerical, Personunel
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For the Union

Theodore J. Rogus, Staff Revresentative

John ilurley, Vice Chairman, Grievance Committee
Joseph Gyinko, Griever

Terry E. Clarkson, Grievant

Stephen G. Dilley, Grievant

Charles R. Reebe, Grievant

On August 18, 1974 the Compeny scheduled some Instrumentation and
Control Technicians of the Instrument Service Shop, Llectrical Department,
on a three turn basis at the Mo. 2 Dasic Oxygen Purnace Department. Assert-
ine that it "has been a practice of lonn standing to schedule” such em-
ployces only on the day turn, a prievance was filed charging violation of
the parties' Anrcement and requesting as relief thot the Company cease and
desist from sciiedulir~ such enployces o thie first and third curns "'at the
present and in the future in any and all departments.”

The Union asserts that the Tcchuiciens have for ycars been scheduled




only on the day turn (8 a.m. to 4:30 p.m.), that this is now a local
working condition protectcud by Article 2, Section 2 of the 1974 Agrce-
ment, and that work on any other turn is to be performed at overtine
rates on either a call -out or hold-over tasis.

The Coupany's response is that the rights reserved to Management
are broad and not subjcct to restrictions that would hamper operations,
particularly with reference to the function of setting up work scuedules
and the right to chanze or abandon established schedules in accordance
with operational requirements, or to avoid schedules which would regu-
larly require the payment of overtime, as set forth in Article 10 ana
as construed and applied in numerous awards at Inland and other major
steel companies wiiich have the same contract provisions. The Company
urges that it has been given and still has flexibility in the matter of
scheduling which flexibility has not been and is not restricted by the
local working conditions provisions of the Acrcement (Article 2, Secticn 2).
The Company insists that the technological changes in production equipment
and methods together with the introduction and growth of complex and
sophisticated instrumentation has brought on a vast increase in the
sunportive services of these Technicians in a number of the departments
or mills of the Company which operate all shifts and certainly more than
on the day turn alone. All this has steadily increased the necd for Tech-
nicians on all three turns. These employees work in many departments,
and particularly where there have been the more important technological
innovations and improvements.

The Unicn puts nreat emphasis on a document entitled ‘‘General
Inforratior and Regulations™ which has customarily been given to newly
hired Instrurmentation aad Control Technicians, tiie most rccent version
of vhich was issued in July 1973. The Union calls special attention to
items 3. and 4. of the portion of titis document called "Job Information.™
These are as f{ollows: -

"3. VORI SCIEDULLS - Work schedules are posted every
Thursday. Our Shop normally works days only, from
3:20 A.M. to 4:30 P.ii., with a thirty minute un-
paid lunch period. You will normally ve scheduled
to work a ferty hour weel: and cvery weekend.
You are expected to be in your wor. clotiues, iu-
cluding metatarsal shoes and safety ylasses, in
the Shop by 8:00 A.M. and you will allowed to
wash up at 4:15 P.M. You must wear ALL your safety
eauinment until 4:15 P.°°. and are not pernitted to
lcave the Shop before this time.

“4. OVIRTI'T. AND SVIFT DIFFERCMTIAL - Since we do not
norriallv ecover the ni~ht turns, ve nmust insist that
our peonle occasionally worl: overtire and come out
on criecrpency night callouts. Since all overtime is




at onc and orc-half ti es, it can be a
nrefitoble incouvenience. Sliortly you

will be siveii @ car pass so you can drive
your car iinte the plai.t on nignt callouts.

It is the Uniou's contention that tuese items served as iuducencnts
to rucruits to actept tiiece positions with tiic Company, tuat tiey are
binding on tite Coapauy 25 benefits to which tie uvigployees arc entitled in
addition to those cstatlisiied Ly tue Agreemcnt, as provided in Article 2,
Section 2¢ , that tiucy demonstrate beyond questica that scheduliug ounly
on the dav turn is a locai woriiin; coundition, z2ud that in faet it is uot
esccuiitial as coutended by the Conpany tuat scheduling must be on aore than
a one~turn uvasis.

A nuzber of avards under collective bdargaining agrecments at ot.er
steel comtanics -rere cited by the parties. e are of course not bouud by
=nch awards, and ~then they are based on particular factual findings they
are of little guidance. ‘'Mere thev are, howevor, interpretations of the
same contract nrovision thdv are of greater relevance and entitled to rore
consideration.

The veicht of such authoritative rulincs is that in the steel iadus-
try among the nowers eiven to lianarenent by contract is the broad power to
determine work schecules, recognizin~ that this flexibility is required to
reet operatienal needs. This inciudes the poter to abandon schedules pre-
viously follzred and to set up sclitdules not nreviously used. and to adopt
a schedule other than the one to vhich the ernloyvees have becomc accustomed.
These prineirles were stated, e.g&., in 19€5 by Arbitrator Rolf Valtin in
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Yethlehem Steel Decision lic. €94 where he added that *...the operation of
t:e 'local uerkin~ conditions' clause in an arca vhere the Agreement en~
vzca"cq flexibility is an incongxult,,' aud that this would be a matter of

"fundamental inconsistency.

To the sane effect are a series of awards at Republic bteel Corpo-
ration by Ariitrators iuarry Plact in 1957 (Decigiecn Yo. 117), J. C. Stas~
hower in 194C (Dcocision ljo. 40), li. S. Ryder in 1%{¢l {Cricvauce do. 0-37-01,
and . L. Lushin ia 1966 (leeisicn o, SL~184).
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Of si-~nificance to us are rulin;e wmade iu disputes under the Inland
Steel Anrecient. In Avard o, 235 (195S5) it was declared tuat “...the
basic purpose or approaca of other contract provisions must not be under=
nined by continuirs vhat appears to be a local condition or practice.' It
was there stacted that the basic purpose of the scheduline provisiouns of
the Arreement (then Article VI, now Article 10) is to enabla the Coupany
"adenuately and fully to ran whatevwer operatious it deers necessary, and
as to what orerations are neceessary it gloue ic the judge.”

In 1277 in Inland Auard Moo 595 it vas held, as {n the earlier avards
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at other companies, that a local -roriing condition canuot supersede or
talle precedence over the Comsany's contractual right to determine work
schedules.

In Avard Mo. 237, referred to chove, as well as ir Award llo. 515
(1962), it was =ruled that nothing 1n the Agreement requires the Company to
incur overtire liability when it carn be avoided. Under other stzel col-
lective barnainin: acrcenents it has also been declared tiat the employer
is not reauired Ly the local worling cendition provision to coentiniuc a
vractice, #5 opposed te its right te estoblish worll schedules, which would
subject it to overtine pay vhich it could aveid by changing the schedules.

The rcasonin: and conclusions outlined above are cqually applicable
to the situation wc are coasideriug in this grievaace. The ygreat iucrzase
in the need for the services throu,iout tuc plant of Iustrumentatiou aud
Cortrol Technicians by reason of the dramatic teciwological iunncvacious
of rccent years clearly support tae Coupany's position titat it caw uo
longer scitedule this suprort or service craft solely on tue auy turn, aud
that unless it schedules some of thew on the other turns it will iucur
a2 good deal of overtime which it should and could avoid.

The General Information and Regulations docuument relied ou by tne
Union was for the purpose of orientation of all new employzes, and not of
these Technicians alone. It covers many items and not only work scihedules
of Techmicians. There is no claim by other cuployees that they may not
be or are not used on all turns. It speaks only of nermzl scheduling prac-
tice, and is at nost evidence of a local working condition as to Grievants'
vork schedules. Granting this, the contract trovisiouns empowering the
Cecmpany to chanre schedules must nrevail over the local woriing condition
orovisiors, for the recasons indicated above.

The Cornany calls attention to Article 2, Section 2-d of the Asree-
ment, pursuant to which it is civen the right to change or elirinate any
local vorsin~ condition if the basis for this condition is changed or
elininn~ted. Its peint i: that the facts relating to the kind and quantity
of service thoce Instrunentation Teciinicians are called upen to do have
charred se nuch that the day turn only local working condition is also
subjcct te cuance. '

In view of the broader basis for the determination made in this
avard, namely taat the contract's lecal vorkiug condition provisions rust
aive vay to the contract's scheduling provisious, it i3 uot uecessary to
rule on tiils conteatio: of tue Coupiny.

AUCARD
This sricvouce is disallouved.

Datad: Deceuber 11, 1975

/s/ David 1. Cale

bavid L. Cole, Per.aanent Arbicrator
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The chronology of tuic cricvauce is as  follows,
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Griavance filiad February id, 19735
Step 3 oppeal February 26, 1975
Step 3 hearir, April 9, 1975
Ster 3 minutes April 23, 1975
Sten 4 anpeal May €, 1975

Step 4 hearin- Hay 22, 1975

Step & nminutes June 13, 1975
Arbitraticn arpeal July 7, 1975
Arbitration hecrirr Novc:bc;_ZS, 1975

Avard s Decermber 11, 1975




